CHILD ABUSE ALLEGATION SUGGESTED RESPONSE

A STEP-BY-STEP STRATEGY TO FOLLOW IN RESPONSE TO ALLEGATIONS OF CHILD ABUSE AGAINST YOUR CHURCH
The following outline is a step-by-step strategy to consider following in the event an allegation of child abuse is leveled at your church. The recommendations set forth here are specifically aimed at helping a church through such a situation rather than merely helping them understand the process. Unfortunately, because of the incredible dynamics of a situation where abuse allegations are made against a church, there is no “perfect” response strategy. The church can merely minimize its exposure to damages while ministering to someone who may have been victimized by someone representing the church.

Studies indicate that when church leaders are informed of allegations that an employee or agent of the church is accused of sexual abuse, there are three basic responses: denial, minimization and blame. Church leaders deny the incident occurred, minimize the seriousness of the incident or severity of the injury, and they blame others, including the victim.

In one incident, a youth minister had sexual relations with a minor. The 14-year-old girl was a member of the church and had apparently willingly engaged in the conduct, but was not at the legal age of consent. The victim’s family disclosed the activity to the pastor of the small church on the condition of absolute confidentiality to protect their daughter. The pastor could not inform the church as to the details because of the certain damage from disclosure of her identity.

When the pastor dismissed the popular youth minister without full disclosure of his reasons, several deacons and church leaders became disgruntled. The innocent pastor, who properly protected the victim, ended up leaving the church. The chairman of the deacons denied the incident and denied that it was the youth minister’s fault. He minimized the incident, blamed it on the teenage girl and confronted her family. He personally went to their house and told the family that they were not the church’s “kind of people” and that they were no longer welcome at the church.

The deacon who confronted the family could not have done a worse job in exposing the church to a lawsuit. His denial and confrontation with the family was an insult and an invitation to the family to sue the church. His conduct would have been made known to a jury and would have guaranteed making a jury mad and substantially increasing any award of damages against the church if a lawsuit had been filed against the church.

There is no full proof response to such allegations. Any appropriate response has to be individually arrived at based on the facts of each unique situation. However, if a church considers the following guidelines in developing its response strategy, the church will most likely minimize the numerous and costly possible adverse consequences.

Preventative and Preparatory Steps and

Procedure for Response to Allegations

1) Educated Response Team in Place. The church should have at least two people who are trained in depth in this area and fully aware of the risks of harm to the victim, the alleged perpetrator and the church. Inform all staff members and all key volunteers who work with minors that these are the people to report to in the event an incident is alleged to occur.

2) Investigate Fully, Carefully and Immediately. Have the trained staff members interview the person reporting the abuse as soon as possible and have them record as many details as possible. If the reporter is not the allegedly abused person or the parent of the abused, gather as much information on the abused person, the alleged abuser and the facts and circumstances of the situation as possible. You must take steps to make certain that the investigation is prompt and thorough enough to prevent a second incident, but you need to be careful not to drive the perpetrator underground where they may emerge again in the future.

3) Establish Relationships With a Christian Attorney and Christian Counselor. Contact an authority or attorney who is trained to handle this specific type of a situation to help church leaders take charge of the situation. Before an incident occurs, establish a relationship with a Christian lawyer and counselor who can review and help plan a response strategy. Trained professionals are recommended because they are less emotional, they are better trained to mediate and conciliate, they can ask questions the pastor/staff probably couldn’t, and hopefully they will minimize stress on the victims. Establishing such relationships with proven professionals before an incident occurs greatly minimizes the compounded risks that result when a poor selection of legal or psychological help occurs in the midst of the storm that normally surrounds such allegations.

4) Comply with Church Internal and State Mandatory Reporting Requirements. Train all volunteers and staff members to immediately report suspicions of abuse or sexual misconduct to one or preferably two staff members who are trained to respond to such allegations. Prepare a church form on which signs and indications of abuse on children are recorded. If the allegations are potentially child abuse as defined under state law, comply with mandatory reporting requirements. The failure to “promptly” report abuse to the appropriate state authority can lead to criminal charges and possibly expose the worker and church to civil liability for additional harm that is inflicted after the report should have been made.

5) Notify the Church’s Insurance Carrier. Have your attorney or trained staff person contact your insurance carrier and document the date, time and means of reporting the incident. Failure to notify your insurance carrier in a reasonable fashion may be a legal basis that the insurance company can use to deny or limit benefits or coverage under the policy.

6) Preselect One Church Spokesperson. Have one person trained and authorized to speak for the church in regards to the matter. Inform all other staff members and knowledgeable volunteers to refer questions from outside source to the appointed spokesperson. Train the spokesperson on being extremely careful to make no admissions of fact to anyone, either verbally or in writing, that can be used against the church. Depending on the potential severity of the allegations and the risks of damages, work with an attorney for the church to prepare a written response to be delivered to anyone who asks for information, including church members or the media. Do not discuss the case with a lawyer or investigator who calls you on behalf of the allegedly abused. Anything an agent or employee of the church admits can and most likely will be used against the church if litigation results. Even statements made to the church’s own insurance investigator might be able to be used against the church if there is not an attorney directing the investigation, thereby protecting the statements under the attorney client privilege.

7) Do Not Prejudge the Truth. Conduct a fair investigation without assumptions and prejudging the victim or the accused. Depending on the age of the child or youth who is the alleged victim and after conferring with the church’s attorney, a trained church representative should meet with the victim and their parents. Either or both the church representative or the church attorney should interview the alleged abuser, associated workers and appropriate family members. Relying totally on the accused perpetrator’s denial alone and then leaving them where a repeat incident can occur will subject the church to huge liability risks if a subsequent victim makes similar allegations.

8) Take Extreme Caution if Pedophilia Is Involved. Determine the severity of the alleged conduct and the likelihood that there may be other past or future victims of the same abuser. If the abuse involves pre-adolescent children, respond aggressively, because there are psychiatric/psychological studies which indicate that pedophilia is incurable. Also, studies indicate that pedophilia may involve many victims by one abuser. One study indicated that a pedophile has an average of 300 victims. An inappropriate, ineffective response to real abuse may end up with numerous minors at the church being abused.

9) Minister to Victim and Victim’s Family. Carefully and lovingly communicate with the parents and with the alleged victim, depending on their age. Without admitting liability, let them know that you are on their side and that regardless of whom the allegations are against, you want the truth to be known and the child restored to wholeness if it is determined that abuse occurred. Keep them informed of the steps that you are taking in your investigation, to keep them “on your side.” If they feel that they are a part of a team to see that the abuse is stopped and the abuser discovered and prevented from future similar conduct, they will be a lot less likely to file a lawsuit against the church. Also, the healing process for the parents and the abuse victim can start much earlier.

10) Suspend or Minimize Risks of Reoccurrence. Take immediate steps to suspend, remove or otherwise minimize the risk of an abuser repeating such behavior. The removal should occur in a way that an innocent person is not immediately deemed guilty and labeled as a child abuser. Inappropriate conduct and comments may result in the alleged perpetrator filing libel or slander litigation against the church. If handled properly, you can protect the innocent but allegedly guilty party, as well as minimizing the risk that an incident will occur with the same or a different victim.

11) Offer Limited Psychological Counseling to Victim and Family. Pre-establish a relationship with a Christian psychological counselor who counsels youth and children. The church should seriously consider offering limited psychological counseling to the child or to the parents of the child with a Christian counselor. Do not enter into an agreement to pay such costs without limit, but offer to pay some initial maximum amount of such costs pending the litigation. It is important that the counselor be known and respected in the Christian community. Some counselors may reinforce false memories and may actually encourage litigation against the church.

12) Educate, Support and Minister to Victim’s Family. Help the parents of an allegedly abused child relate to their child and start the restoration process immediately. The dynamics of a child abuse setting are filled with guilt, anger, pain, and a strong sense of loss. The child needs to be convinced that he or she is not to blame. The same is true of the parents in many abuse situations.

13) Develop and Implement Long-Term Monitoring Plan. If an incident occurs, continue to personally evaluate and monitor the child every week initially, and after a short period of time, on at least a monthly basis over a period of time to insure that there are no long-term problems resulting from the abuse. Calling the parents for a period of several months just to let them know that you care, that you are praying for them, and that the church is with them and willing to help them in any way possible will be a tremendous help to the family. They need to know that the church has a long-term interest in their child’s and their family’s well-being.

14) Cooperate with Civil Authorities With Advice of Counsel. If criminal charges or a juvenile case is opened on the abuse allegations, take reasonable steps in accord with your trained counselor’s or attorney’s advice in cooperating with authorities. Cooperate with the authorities but realize that statements made in a criminal or juvenile matter may be key facts that a jury could use in holding a church liable to the victims in a civil matter subsequently filed against the church.

15) Minimize Disclosure of Information. Keep disclosure of information regarding both the alleged abuse victim and the abuser to an absolute minimum. You cannot ignore any allegation of child abuse, but there are many false claims asserted every year. Do not ruin someone’s reputation by publicizing “facts” that may very well not be true, beyond the necessary bounds of sharing the information in such a situation with those who are necessarily involved in properly responding to the allegations.
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